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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA
FOURTH DIVISION

Capella University, Inc. Court File No.:

Plaintiff

VS,

Executive Risk Specialty Insurance Company,
Arthur J. Gallagher & Co, and

Arthur J. Gallagher Risk Management
Services, Inc.

Defendants

FIRST AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff Capella University, Inc., for its complaint against Defendants Executive Risk
Specialty Insurance Company, Arthur J. Gallagher & Co. and Arthur J. Gallagher Risk
Management Services, Inc., states and alleges as follows:

PARTIES

1. Plaintiff Capella University, Inc. (“Capella”) is a Minnesota corporation with its
principal place of business in Minneapolis, Minnesota. Capella is an on-line educational
institution.

2. Capella Education Company, Inc. is a Minnesota corporation with its principal
place of business in Minneapolis, Minnesota. At all times relevant hereto, Capella was a wholly

owned subsidiary of Capella Education Company, Inc.

EXHIBIT
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3. Defendant Arthur J. Gallagher & Co. (“Gallagher”) is a Delaware corporation with
its principal place of business located in Chicago, Ill. Gallagher and its subsidiaries operate as an
insurance brokerage and risk management services firm. As a broker, Gallagher places and
services insurance for its commercial, industrial, institutional, religious and personal clients.

4. Defendant Arthur J. Gallagher Risk Management Services, Inc. (“Risk
Management Services”) is a foreign corporation organized under the laws of Illinois. Upon
information and belief, Gallagher’s principal place of business is located in Chicago, Illinois.
Risk Management Services, a wholly-owned subsidiary of Gallagher. provides, among other
things, risk management and insurance consulting services to its’ and Gallagher’s clients.

5. Defendant Executive Risk Specialty Insurance Company (“ERSIC”) is a foreign
insurance company organized under the laws of Connecticut. Upon information and belief,
ERISC's principal place of business is located in Warren, New Jersey.

JURISDICTION AND VENUE

6. The Court has subject matter jurisdiction over this case pursuant to 28 U.S.C.

§ 1332 (a) as this is a civil action between citizens of different states wherein the matter in
controversy exceeds the sum or value of Seventy Five Thousand and No/100 Dollars ($75,000)
exclusive of interest and costs thereof.

8. The Court has personal jurisdiction over ERSIC, Gallagher and Risk Management
Services because they transact business in this District, including the sale and servicing in

Minnesota of the insurance policy which is the subject of this lawsuit.
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